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AN ACT

ENTITLED, An Act to revise the process and requirements for changing the form of municipal

government.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 9-2-3 be amended to read as follows:

9-2-3. Each municipality shall be governed by a board of trustees, a mayor and common council,

or by a board of commissioners. A city manager may serve with any of the forms of government.

Section 2. That § 9-11-1 be repealed.

Section 3. That § 9-11-5 be amended to read as follows:

9-11-5. The voters of any municipality may change its form of government or change the number

of its commissioners, wards, or trustees by a majority vote of all electors voting at an election called

and held as provided. Any municipality under special charter may adopt any form of government as

provided in this title.

Section 4. That § 9-11-6 be amended to read as follows:

9-11-6. If a petition signed by fifteen percent of the registered voters of any municipality, as

determined by the total number of registered voters at the last preceding general election, is presented

to the governing body requesting that an election be called for the purpose of voting upon a question

of change of form of government or upon a question of the number of wards, commissioners or

trustees, the governing body shall call an election to be held within fifty days from the date of the

filing of the petition with the municipal finance officer. At that election the question of the change of

form of government or the number of wards, commissioners or trustees, or both, shall be submitted

to the voters. No signature on the petition is valid if signed more than six months prior to the filing

of the petitions. If the petition is filed on or after January first prior to the annual municipal election

and within sufficient time to comply with the provisions of § 9-13-14, the question may be submitted

at that annual municipal election.
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The election shall be held upon the same notice and conducted in the same manner as other city

elections.

Section 5. That § 9-11-9 be amended to read as follows:

9-11-9. If an election changes the form of government or number of commissioners, wards, or

trustees is approved, at the next annual municipal election or at a special election called by the

governing board and held pursuant to § 9-13-14, officers shall be chosen under the changed form of

government.

Section 6. That § 9-11-10 be amended to read as follows:

9-11-10. Any ordinance, resolution, contract, obligation, right, or liability of the municipality shall

continue in force and effect the same as though no change of government has occurred.

Section 7.  That § 9-11-2 be repealed.

Section 8. That § 9-11-3 be repealed.

Section 9. That chapter 9-11 be amended by adding thereto a NEW SECTION to read as follows:

If the population of a municipality, as shown by the last preceding federal census, increases or

decreases causing the municipality to pass into a different class of municipality pursuant to § 9-2-1,

the municipality may, through its governing body, apply to the circuit court having jurisdiction for

a judgment authorizing the classification change. Upon the presentation of the application, the court

shall establish a time and place for hearing the application. Notice of the hearing shall be given by

publishing the order once a week for two successive weeks, the last publication to be not less than

ten days prior to the day of the hearing, Not less than ten days prior to the date of the hearing, the

notice of hearing shall also be posted in three public places in the municipality.

Section 10. That § 9-11-4 be amended to read as follows:

9-11-4. Upon such hearing, if the facts warrant the granting of the application, the court shall

make and enter its judgment changing the status of the municipality to that of a municipality of the

appropriate class, pursuant to § 9-2-1. The court shall establish the time when the change shall be
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effective and determine the manner in which the change shall be made.

A certified copy of the judgment shall be filed in the office of the register of deeds of the county

wherein such municipality is situated, and also in the Office of the Secretary of State.
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